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                                                                                            G.R. Case No.1206/2012 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                          G.R. Case No.1206/2012 

           (U/S-498 A of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Labanya Deka 

S/o Sri Nila Deka 

Resident of No.2 Sonajuli  

P.S. Panery 

Dist. Udalguri, BTAD::Assam  

 

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. J. Brahma       

Evidence recorded on: 12.10.11/1.3.16/5.4.16/10.5.16/14.6.16 

Argument heard on: 8.7.2016 

Judgment delivered on: 20.7.2016  
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JUDGMENT 

1. The prosecution case in brief is that informant Kanta Das’ minor daughter 

Promila Das while studying in class VI in Pub-Rajagorh Swahid Adarsha 

M.E. School, accused Labanya Deke compelled her to love him tactfully by 

showing some false promise. She was not willing to love him but when 

the accused disturbed her continuously for two years then she started 

loving him. It is alleged that in the month of December, 2006 when 

Promila was coming from school to her house then the accused tactfully 

took her to his house in order to forcefully marry her. Knowing this fact 

the informant, with the help of his co-villagers, brought her back to his 

home. However, at the instance of parents of the accused the informant 

solemnised her marriage with the accused on 6.2.2007 in presence of the 

President, secretary of the primary branch of Sonajuli Sankar Sangha and 

members of the society. Thereafter, she was taken to his house and they 

started living as husband and wife. But, after about one month of their 

marriage the parents of the accused started torturing her ridiculing that 

Pramila was a daughter of a very poor man and that without bringing any 

dowry she has come to their house as daughter-in-law. So, they 

threatened that if she did not bring furniture and other articles, she would 

not be allowed to stay in their house. The accused started pressurising 

her at the enticement of his parents and asked to bring furniture as 

dowry and other articles from her father’s house. When she expressed 

her inability to fulfil his demand then he started physically assaulting her 

at the enticement of his parents and brother. She was even not provide 

food and water for 2 to 3 days. It is alleged that the informant’s leg was 

broken by falling tree for which he was taken to GMCH for treatment. At 

that point of time taking advantage of his poverty and simplicity Pramila 

was kept in his house forcefully and since then she has been taking 

shelter in his house. It is also alleged that by driving out her the parents 

of the accused were trying to get his son remarried with a wealthy girl 

out of greediness towards dowry. 

2. To this effect the informant filed a complaint before the learned Chief 

Judicial Magistrate, Darrang against accused Labanya Deka, his parents 

and brother. The complaint was forwarded to the court of learned 
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J.M.F.C., K.S. Pathak, who lateron forwarded the same to the O/C-Panery 

P.S. with direction to register a case, investigate and submit report in F.F. 

Accordingly, Panery P.S. Case No.172/08, U/S-498 A/34 of IPC was 

registered and duly investigated into. During the course of investigation 

the I/O found sufficient material against accused Labanya Deka and 

submitted charge sheet U/S-498 A of IPC showing him absconder. 

However, no sufficient materials were found against the other three.  

3. When the accused appeared before the court copies of relevant 

documents were furnished to him as per Section-207 of CrPC. Then, a 

formal charge was framed against U/S-498 A of IPC. The particulars of 

charges were read over and explained to him by my learned predecessor, 

which he pleaded not guilty and claimed to be tried. Hence, the case 

proceeded for trial. 

4. Subsequently, the case record along with the C/D was transferred to the 

court of learned CJM, Udalguri in pursuance of the honorable High Court’s 

letter No.HC.VII-259/1993(Pt)/9926/A dated 23.12.11, as evident from 

order dated 4.2.11.  

5. POINTS FOR DETERMINATION: 

Whether, accused Labanya Deka started torturing his wife 

Smti. Pramila Das both physically and mentally demanding 

dowry and subsequently drove her out of the house and 

thereby committed an offence punishable U/S-498 A of 

IPC; and within my cognizance? 

6. The prosecution side examined 6(six) witnesses and exhibited the charge 

sheet. Except PW-6, all other witnesses were cross-examined by the 

defence and thereafter the prosecution evidence was closed. After closure 

of prosecution evidence, I have carefully gone through the case record 

and the evidence of the prosecution witnesses. On finding sufficient 

incriminating material against the accused his statement of defence U/S-

313 CrPC was recorded wherein he pleaded complete denial. However, 

the accused declined to adduce defence evidence. Accordingly, defence 

evidence was closed. 
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7. I have heard argument from learned advocate of the accused persons 

Mr. J. Brahma and learned Asstt. P.P. Mr. D. Dahal for the prosecution. 

I have also minutely gone through the case record very carefully and the 

evidence adduced by the prosecution witnesses. 

8. At the time of argument learned defence counsel Mr. Brahma submitted 

that the prosecution has failed to prove the guilt of the accused person 

beyond all reasonable doubt. He further submitted that Pramila Das and 

the accused have remarried. Thus, considering these aspects he prays for 

acquittal of the accused. On the other hand learned Asstt. P.P. Mr. Dahal 

submitted that the prosecution witnesses could firmly establish the guilt 

of the accused and so he is liable to be punished in accordance with law. 

9.  I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

10.  In her evidence PW-1, deposed that the accused is her husband. She 

stated that she was eloped by the accused and then married her in his 

house. She also stated that after staying together for 6-7 months they 

demanded property and money. But, as her father had been suffering 

from illness she could not give the demanded property and so she was 

beaten. Then, by consulting with other family members she was kept in 

the house of her father. Lateron, he was asked by the people of the 

society to take her back but he did not do so. So, subsequently her father 

filed a case in the court. 

11.  In her cross-examination she stated they are not living as husband and 

wife now. She also stated that she has remarried and now living in her 

second husband’s house. She expressed her ignorance since when the 

occurrence took place and when her husband demanded the money and 

dowry. She stated that her father lodged the FIR after one month of 

holding the bichar. She also stated that her husband himself went to keep 

her at her parent’s house but did not come to take her back and so she 

also did not go of her own. She admitted the fact that she has already got 
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Rs.30,000/- from her husband as maintenance. The witness denied that 

she did not state before police that her husband tortured her demanding 

money and dowry; that she feared of doing work in the house of her 

husband and for that she did not return back to her husband’s house. 

12.  In his evidence PW-2 admitted knowing the informant and PW-1 Pramila 

Das. According to him the occurrence took place in the year, 2007 in 

which year the accused eloped Promila when she was still a student. He 

stated that the accused married her in absence of the informant and his 

other family members. After about six months the accused allegedly 

brought Pramila to her father’s house when she could not fulfil his 

demand for dowry. At that time the informant’s one leg was broken and 

he had to be admitted at GMCH, Ghy. He also stated that a meeting was 

held in the village to discuss whether the accused would bring Pramila 

back to his house or not but no result came out. 

13.  At the time of cross-examination the witness stated that his house is 

situated 5/6 kilometres away from the house of the accused. He stated to 

have no personal knowledge what had happened in the house of the 

accused and that he has not seen the accused torturing Pramila of his 

own eyes. He also expressed ignorance about the date and day in which 

the accused demanded money and dowry from Pramila and her family 

members. He also admitted the fact that Pramila has been given marriage 

again. He further admitted that he did not state to police that accused 

demanded money and dowry from Kanta Das and Pramila as stated by 

him before the court. Moreover, he admitted that he did not state to 

police that any meeting was held in the village to discuss whether the 

accused would bring Pramila back to his house or not. He denied that the 

accused did not demand dowry and that Pramila came back to her 

parent’s house out of fear of doing household work in the house of her 

husband and that he deposed falsely in the interest of the informant. 

14.  In his evidence the informant, PW-3 deposed that the accused eloped his 

daughter in the year 2007 when she was only 13 years of age. Knowing 

this fact he brought her back to his house but after one month he again 

took away his daughter. Later on, the accused married his daughter after 
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15 days without informing him. Thereafter, she lived in the house of the 

accused for about six months. At that time his one leg was broken in an 

accident and was admitted to GMCH, Ghy. He stated that the accused 

brought his daughter to his house after six months of their marriage and 

kept her there. He also stated that the accused demanded dowry and 

money from his daughter. Subsequently, he appealed a village bichar of 

the accused but they did not consider his appeal and refused to accept 

his daughter again. So, finding no option he lodged FIR against him.  

15.  In his cross-examination he stated that he did not visit the house of his 

son-in-law when his daughter stayed in his house. He admitted the fact 

that he has given marriage of his daughter again about a year ago. He 

also admitted the fact that he did not state to police about the accused 

torturing his daughter demanding money and dowry and that he did not 

file any case against the accused for allegedly kidnapping his daughter at 

the tender age of 13 years. He denied that the accused did not torture his 

daughter demanding dowry and that she came from her husband’s house 

out of fear of doing household work. He stated that he gave a document 

relating to bichar held in the village of the accused to his advocate Sri 

Ramkrishna Chouhan of Mangaldoi Court. But, it transpires from the case 

record that no such document has been exhibited by the prosecution.  

16.  In his evidence PW-4 deposed that he knows the informant, his daughter 

Pramila Das and the accused. According to him the accused and Promila 

got married in presence of village people. He also corroborated the fact 

that at present Pramila Das has been staying in the house of Kanta Das. 

During cross-examination the witness stated that he does not have 

personal knowledge about the family matters of the accused. 

17.  Again, in his evidence PW-5 deposed that on 13.12.2008 he was posted 

at Dimakuchi out post under Panery P.S. On that day a written FIR was 

lodged by Kanta Das and the same was forwarded to P.S. which was 

registered and he himself took the responsibility to investigate the case. 

On the same day he went to the house of the complainant and recorded 

the statement of witnesses, drew sketch map of the PO. On 6.1.2009 he 

got the statement of the victim recorded U/S-164 CrPC by the court. He 
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also stated that he searched for the accused but did not find him. Later 

on, due to his transfer he left the PS and after him S.I. Tirap Ch. Lahkar 

investigated the case. In his cross-examination he also stated that there 

are two dates of occurrences in the case i.e., 6.2.2008 and 2.7.2007. He 

confirmed the fact that PW-1 did not state before him that her husband 

assaulted her demanding dowry. 

18.  Similarly, in his evidence PW-6 deposed that on 10.8.2009 he received 

the case diary from O/C Panery P.S. for investigation. Then, after going 

through the case diary he found that the investigation of the case had 

already been completed by S.I. Amitabh Senchowa. He stated that 

accused Labanya Deka had been absconding from police arrest and so he 

searched him to arrest. But he could not be arrested and subsequently 

without waiting for long submitted the charge sheet against the accused 

U/S-498(A) of IPC. Ext.1 is the charge sheet and Ext.1(1) is his signature.  

19.  The accused, in his statement of defence recorded U/S-313 CrPC denied 

each and every allegation levelled against him claiming the same to be 

false. He stated that Pramila went out of his house of her own and that 

he never demanded money or dowry from her. He admitted that a village 

bichar was held in their village where Pramila, her father and other 

persons of their village were present in addition to persons of their 

village. In that meeting he agreed to take her back to his house but 

Pramila’s father Kanta Das did not agree to send her back with him. 

Rather, he threatened that he would do harm to him and so the meeting 

ended without any result. 

20.  I have minutely gone through the evidence of all the prosecution 

witnesses including the evidence of both the I/Os. It is evident that 

except, PW-1 no other witnesses have deposed that day witnessed the 

accused torturing and demanding dowry from her. Rather, it transpires 

that whatever evidence they have given in their examination in Chief 

alleging demanding dowry and money from PW-1 had been stated by 

them basing on facts heard from others. They specifically stated that they 

do not have any personal knowledge regarding the family matters of the 

accused. Thus, I hold that the evidence of these witnesses have no 
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evidentiary value until and unless the same is/are corroborated by some 

other evidence. Therefore, the only evidence which can be relied on is the 

evidence of PW-1 and to some extent the evidence of her father, PW-3.  

21.  Before going for further discussion it is worth mentioning that no reason 

has been assigned in the FIR/complaint lodged by the informant why he 

had to file the case instead of his daughter, though she was very much 

present in his house. There is also no whisper in his evidence as well as in 

the evidence of PW-1, though she is the alleged victim. 

22.  Another point which requires to be pointed out is that the accused as 

well as PW-1 have not legally divorced. In spite of that both of them have 

remarried. Such conduct of the accused and the alleged victim clearly 

goes to show that they have no general knowledge about law relating to 

marriage and divorce and the consequences for not following the law. 

23.  Now, coming to the fact of this case. It is seen that the evidence of PW-1 

has not been corroborated by the evidence of other witnesses. It also 

appears that the witnesses deposed before the court some facts which 

they did not state before the concerned investigating officer, which facts 

were confirmed by the defence by cross-examining the I/O. Most 

interestingly, it appears from the evidence of the I/O(PW-5) that PW-1 

did not state before him that her husband assaulted her demanding 

dowry. Under the circumstances, I hold that there is serious doubt about 

the allegation of demand for dowry and money against the accused.  

24.  No doubt the facts and circumstances of the case points towards some 

sort of incident that took place between the accused and Promila Das 

which compelled her to keep herself away from his house. But, her 

subsequent conduct of marrying again, that too without getting legally 

divorced, does not inspire confidence upon me to hold that the accused 

or his relatives subjected her to cruelty as alleged. 

25.  In view of what has been discussed above, I hold that the prosecution 

has miserably failed to establish the guilt of the accused person beyond 

all reasonable doubt. Therefore, he should get the benefit of doubt in his 

favour. Consequently, the accused is liable to be acquitted. 
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26.   Accordingly, the accused is acquitted from this case and set at liberty 

forthwith on the ground of benefit of doubt. His bailor is also discharged 

from further liabilities in this case. However, the bail bond of the accused 

shall remain in force for the next six months from today in view of the 

spirit of Section-437 A of CrPC.   

 

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 20th 

day of July, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Promila Das------------------PW-1 

ii. Sri Gunaram Das-------------------PW-2 

iii. Sri Kanta Daska---------------------PW-3 

iv. Sri Jadab DekaDeka---------------PW-4 

v. S.I. Amitabh Senchowa-----------PW-5 

vi. S.I. Tirap Ch. Lahkar--------------PW-6 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------------Charge sheet 

ii. Ext.1(1)--------------Signature of PW-6 in Ext.1  

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

 

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


